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DeSANTIS and GARY PORAT

Deferdant

SUPERIOR COURT OF NEW JERSEY
CHANCERY DIVISION
GENERAL EQUITY PART
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Docket Nou:

Civil Action

COMPLAINT

The plaintiff, City of Millville (hereinafter the “City™), a municipal subdivision of the

State of New Jersey, by way of Complaint, states:

FACTS COMMON TC BOTH COUNTS

1. On December 31, 2015 fee simple title was vested in the City in certain proparty

commeoenly known as 200 G Street and also known as Block 260, Lot 1 on the official tax

map of the City of Miliville (herelnafter the “Property”) by Final Judgment entered as a result

of the City’s tax foreclosure action against Block 263, Lot 1, assessed to GG Properties, LLC

(hereinafter “GGI") in New Jersey Superior Court, Chancery Division, Cumberland County

under docket number F-044148-14,

2. Cr january 8, 2015 said Final Judgment was recorded in the Cumberland County

Clerk’s Gffice in Book 4137, Page 430,
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3. Cn January 17, 2017 the Cily adopted Rasolution 43-2017 under which the
entirety of the City was designated an Area in Need of Rehabilitation under the Local
Redevelopment and Housing Law (NJ.S.A. 40A:12A-1 et seq.).

4. On April 4, 2017 the City adopted Ordinance 14-2017 which adopted a
Redevelopment Plan for the entirety of the City including the Property.

5. On December 13, 2017 the City adopted Resolution No. 377-2017 which
designated Anthony DeSanis thereinafter “DeSantis”} as “Conditional Developer” of the
Property.

6. On or zbout March €, 2018 the City adopted Resclution No. 109-2018 which
approved a superceding Memorandum of Understanding (hereinafter “MUA™ and
reaffirmed DeSantis as conditional redeveloper of the property and provided that the City
would attempt to negotiate 3 sale/redevelopment of the property to DeSantis for a period
of 120 days which period could be extended by mutual writien agreements,

7. In the inferim the prior cwner of record of the Property, GGI, had filed an
adversary proceeding in U.S. Bankruptcy Court which resulied in a Notice of Judgment or
Order being entered by that court onJune 6, 2018 in its favor which ordered and directed
the City to transfer title of the property back to GGL.

8. OnJune 25, 2018 it is belisved that DeSantis entered into an Agreement of Sale
with GGl or its principals under which DeSantis agreed o pay GGl the sum of $125,00.00
on the condition that DeSantls would acquire “marketable and insurabie title” to the
property from either GGl or the City as the case may be.

9. OnJuly 2, 2018 DeSantis and former City Attormney, James Schroeder, signed a
letter of intent outlining the development milestones for a proposed sale of the Property
by the City to DeSantis.

10. On August 10, 2018 GGl filed a Notice of Proposed Compromise or Setilement
of Controversy in U.S. Bankruptcy Court. The settlement provided that the principals of GGI
would receive $125,000.00 from DeSantis as the proposed buyer of the property and that
GGl would agree 1o a vacation of the aforesaid Bankruptey Court Judgment requiring the
City to transfer title back to GGI.
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11. On September 27, 2018 an Order of Dismissal was entered in the bankruptcy
matter.

12. On Cctober 2, 2018 the City adopted Resolution No. 306-2018 approving the
agreement between GGl and the City seftling GGI's bankruptcy adversary proceeding and
releasing GGI's claims against the property leaving fee simple title vestad in the City.

13. On December 18, 2018 former City attomey, James Schroeder, directed
correspondence 1o DeSantis’ attorney, Louis Magazzu, Esquire, confirming DeSandis’
agresment to meet deadlines for the submission of a Redevelopment Plan as well as
making application for and obiaining Site Plan Approval.

14, On March 21, 2019 DeSantis’ Planner, Stuart Wise of ARH Associztes, submits
a draft Redevelopment Plan for the Property.

13. On September 17, 2019 the City adopted Resolution No. 239-2019 declaring
Memorandurn of Understanding with Anthony DeSantis designating him redeveloper of the
property null and void,

16. On February 4, 2020 the City adopted Resclution Ne. 71-2020 appointing
BeSantis and his designees as conditional redeveloper on the condition that Green
Envirotech Holdings, LLC and/or Robeart Feller would no longer be involved in the project
and also that a $5,000.00 escrow payment be made. Said resolition also approved a
Furchase and Sale Agreement (hereinafter the “Agreement®) for the sale of the Property to
Anthony DeSantis, Concenzio DeSantis and Gary Porat (herginafter the “DeSangis Group™)
of even date. '

17. Sald Agreement provided that the DeSantis Group intended “to redevelop the
property into 2 plastics recycling facility and/or plastic to fuel cil reprocessing facility, or
such other industrial uses approved as permitied in the Redevelopment Plan,
Redevelopment Agreement or subsequently approved by the Millville Planning Board and
Millvitle City Commission as permitted by the City's Zoning Ordinance or Master Plan.”

18. Paragraph 2.1 of the Agreement provided that the purchase price to be paid by
the DeSantis Group was $150,000.00.

19. Paragraph 2.2 acknowledged that the DeSantis Group had already paid
$125,000.00 to GGl pursuant fo the settlement of the adversary proceeding in Bankruptcy
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Court between GGl and the City and further provided that said amount was intended to
secure the DeSantis Group’s obligations under the agreement.

20. Paragraph 4.1 of the agreement provided that the DeSantis Group was to have
12C days following the execution of the agreement in order to make any and all
inspections, environmental or othenwise, and 10 review the quality of the City's title,

21. Paragraph 5 provided that in the event the DeSantis Group decided to cancel
the Agreement for any reason it could do so as long as it provided written notice pursuant
to the terms of the agreament to the City prior to the expiration of the aforesaid 120 day
period.

22. Paragraph 6.1 provided that the DeSantis Group’s obligation to close title would
be subject to the fulfillment of four enumerated conditions precedent. It further provided
that the last two conditions, sub-paragraphs (c) and (d}, were not waivable by the DeSantis
Group. Paragraph 6.1(c} required DeSantis 1o obtain the City's approval for a
Redevelopment Plar and further required it to enter into a Redevelopment Agreement
reasonably acceptable to the purchaser, but consistent with the Redevelopment Plan.

£3. Paragraph 6.2 provided that in the event any of the enumerated provisions
precedent were not fulfilled as of July 1, 2020 “this AGREEMENT shall be at an end, and &
and/or any other putative agreements or putative commitments between and/or among
the City or Purchaser and/qr any other companies or individuals affiliated with the
Purchaser shall be completely null and void.”

24. Paragraph 14 provided that "time was of the essence” for a closing to be held
on August 1, 2020 at 10:00 a.m. at the law offices of Brock D. Russell, Esquire, 706 North
High Street in Millville, New Jersey.” It further provided that in the event the DeSantis
Group whether acting in good faith or not was not ready and able to closé by said date, the
City could cancel the agreement without any further liability to the DeSantis Group.

25. Paragraph 20 provided that all notices required or permitted under the
agreement were to be “delivered by hand and mailed by certified or registered mail, return
receipt requested, or overnight delivery service in 2 postage paid envelope.”

26. On March B, 2020 the DeSantis Group's planner, ARH, submitted a Revised Draft

Redevelopment Plan.
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27, On May 18, 2020 the City of Millville Planning Board adopted a Resolution
recommending approval by the governing body of a Redevelopment Plan for the property.

28. OnJune 2, 2020 the Cify adepted the Redevelopment Plan recommended by the
Planning Beard by Ordinance No, 12-2020.

29. Szid Redevelopment Plan consistent with the Agresment required the DeSantis
Group to obtain preliminary and final site plan approval prior to closing.

30. The DeSantis Group failed to apply for site plan approval let alone obtain
preliminary or final siie plan approval on or before July 1, 2020,

COUNT ONE

31. The City has been in peaceable possession of the property ever since it obtained
tts foreclosure judgment which was recorded as aforesaid in the Cumberland County Clerk’s
COffice on January 8, 2016.

32. The City's title to the property or to some part thereof is denied or disputed by
the defendants who claim to own the same or some part thereof, or some interest therein
or hold some lien or encumbrance thereon.

33. No action is pending to enforce or test the validity of the defendants title,
interest, lien or encumbrance thereon.

WHEREFORE, the City demands judgment on this Count as follows:

(A} Determining that the defendants have no title to, nor interest in nor

encumbrance upon the property.

(8)  Determining that the City has a good and valuable title to the property

insofar as the claim of the defendants are concerned;

() For counsel fees and costsr and

(D} For such further relief as the Court may deem equitable and just.

COUNT TWO

34. In June of 2020 the DeSantis Greup advised the City that it no longer intended
to obtain site plan approvél prior to closing. Instead, it demanded that it be permitted to
close on the title and to obtain its site plan approval for the property at some later date.
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35. The DeSantis Group alse demanded that the City amend lis Redevelopment Plan
adopted by Ordinance No. 12-2020 on June 2, 2020 so as to remove the requirement that
the purchaser be required to obfain preliminary and finalsite plan approvat prior to closing.

36. In July of 2020 the DeSantis Group further advised the City that it could no
longer walt until site plan approval and intended to buy an alternate property in the City
of ¥ineland.

37. The DeSantis Group breached the terms of the Agreement by fziling to apply
for and chtain preliminary and final site plan approval prior to July 1, 2026 as required by
Paragraph 6.2 of the agreement,

38, The DeSantis Group further falled to serve a Nottcé of Termination on the Ciiy
onorbefore 120 days from the date the agreement was executed as required by Paragraph
5 of the Agreement in order to obtain a refund of the $125,000.00 payment it had made
to GGl Properties, LLC which under the terms of the Agreement served as its security
deposit,

39. Based upon the aforesaid breach of the Agreement by the DeSantis Group, the
Cify has been unable to market the Property to another purchaser or redeveloper in order
to redevelop the property which is blighted, dilapidated and is otherwise a nuisance.

WHEREFORE, plaintiff demands judgment on this Count as follows:

(A} Adjudging that the defendants have breached the aforesaid Agreement

(Bj  Determining that the defendants ara net entitled to reimbursement from the

City or the $125,000.00 amount the DeSantis Grou P paid to GGI Properties,
LG,

(O  Declaring the agreement null and veid and relleving the plaintiff of any

further obligation to the defendants;

()  For counsel fees and costs; and

(E) For such other relief as the Court may deem equitable and just.

CERTIFICATION PURSUANT TO R 4:5-1

[ certily that the matter in controversy is not the subject of any other action or

arbitration proceeding now or contermplated and that no other parties should be joined in

this action.
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DESIGNATION OF TRIAL COUNSEL
Pursuantto R 4:25-4, Brock D, Russell, Esquira ts hereby gesgnatad as trial counsel
inthe above- capticned [ttigation on behalf of the pLaLntzﬁc/ City of Mti}mﬂe

By: N

Brock D. Russell, Esquire
Dated: { [-2-20
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Civil Case Information Statement

| CaseDefails: CUMBERLAND [TRAIFGH Dock

Case Caption: MILLVILLE CITY VS DESANTIS ANTHONY Case Type: REAL PROPERTY

Case [nitiation Date: 11/03/2020 Document Typa: Complaint

Attorney Name: BROCK D RUSSELL Jury Demand: NONE

Firm Name: BROCK D, RUSSELL, LLC Is this a professional malpractice case? NO

Address: 708 N. HIGH 8T P.O BOX 230 Related cases pending: NQ

MILLVILYE NJ 08332 If yes, iist docket numibers:

Phone: 8568250728 Do you anticipate adding any parfies (arising out of same
Nama of Party: PLAINTIFF : MILLVILLE, CITY OF transaction or occurrence)? NO

' Name of Defendant’'s Primary Insurance Company

{if known): Unknown Are sexual abuse claims alleged hy: CITY OF MILLVILLE? NO

SETERMIMING IF CASE 1§ AFPROPRIATE FOR MEDIATION

Do parties have a current, past, or recurrent relztionship? YES
If yas, is that relationship; Business '
Does the statute governing this case provide for payment of fees by the losing party? NO

Use this space te zlert the court to any specizl case characteristics that may warrant individual
management or accelerated disposition:

Do you or your client need any disability accommodations? NO
If yes, please identify the requested accommodation:

Will an interpreter be needed? NO
If yes, for what languaga:

Please check off each applicable category: Putative Class Action? NO Title 592 NO Consumer Fraud? NO

1 certify that confidential personal ideniifiers have been redacied from documentis now submitted to the
court, and will be redacied from all documents submitted in the future in accordance with Rule 1:38-7(b)

11/03/2020 /s/ BROCK D RUSSELL
Dated Signed
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